
TENANT’S NOTICE TO LANDLORD OF INTENTION TO WITHHOLD RENT

To: Landlord’s Name:                                                                                                  

Address:                                                                                                              

City, State, Zip Code:                                                                                                  

Date:                                                                  

This Notice is to advice you that you are in material non-compliance with the

requirements of the Florida Residential Landlord and Tenant Act and/or our rental agreement.

Pursuant to Florida Statutes 83.60, I hereby give notice to the landlord that

I/We,                                                                                                                                                

Tenant(s) of                                                                                                                                     
(Tenant’s Address)

intend not to pay rent due unless and until each of the following repairs are completed in my
rental unit within seven (7) days after delivery of this notice:

1.                                                                                                                                             

2.                                                                                                                                             

3.                                                                                                                                             

4.                                                                                                                                             

5.                                                                                                                                             

The above cited defective condition(s) constitute(s) your material noncompliance with the
landlord’s obligation to maintain the premises, Florida Statutes 83.51(1).

This letter is sent to you pursuant to Florida Statute 83.56.

Tenant’s Signature:                                                                                         

Tenant’s Name:                                                                                         

Phone Number:                                                                                         

***Tenant(s): Hand Deliver To Landlord or Landlord’s Agent

Retain/Keep A Copy For Your Record or File



FLORIDA  STATUTES

CHAPTER 83        LANDLORD TENANT

83.51     Landlord's obligation to maintain premises.-- 

1. (1) The landlord at all times during the tenancy shall: 

(a) Comply with the requirements of applicable building, housing, and health codes; or 

(b) Where there are no applicable building, housing, or health codes, maintain the roofs, windows,

screens, doors, floors, steps, porches, exterior walls, foundations, and all other structural components in

good repair and capable of resisting normal forces and loads and the plumbing in reasonable working

condition. However, the landlord shall not be required to maintain a mobile home or other structure

owned by the tenant. 

The landlord's obligations under this subsection may be altered or modified in writing with respect to a

single-family home or duplex. 

(2)(a) Unless otherwise agreed in writing, in addition to the requirements of subsection (1), the landlord

of a dwelling unit other than a single-family home or duplex shall, at all times during the tenancy, make

reasonable provisions for: 

1. The extermination of rats, mice, roaches, ants, wood-destroying organisms, and bedbugs. When

vacation of the premises is required for such extermination, the landlord shall not be liable for damages

but shall abate the rent. The tenant shall be required to temporarily vacate the premises for a period of

time not to exceed 4 days, on 7 days' written notice, if necessary, for extermination pursuant to this

subparagraph. 

2. Locks and keys. 

3. The clean and safe condition of common areas. 

4. Garbage removal and outside receptacles therefor. 

5. Functioning facilities for heat during winter, running water, and hot water. 
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(b) Unless otherwise agreed in writing, at the commencement of the tenancy of a single-family home or

duplex, the landlord shall install working smoke detection devices. As used in this paragraph, the term

"smoke detection device" means an electrical or battery-operated device which detects visible or invisible

particles of combustion and which is listed by Underwriters Laboratories, Inc., Factory Mutual

Laboratories, Inc., or any other nationally recognized testing laboratory using nationally accepted testing

standards. 

(c) Nothing in this part authorizes the tenant to raise a noncompliance by the landlord with this

subsection as a defense to an action for possession under s. 83.59. 

(d) This subsection shall not apply to a mobile home owned by a tenant. 

(e) Nothing contained in this subsection prohibits the landlord from providing in the rental agreement

that the tenant is obligated to pay costs or charges for garbage removal, water, fuel, or utilities. 

(3) If the duty imposed by subsection (1) is the same or greater than any duty imposed by subsection (2),

the landlord's duty is determined by subsection (1). 

(4) The landlord is not responsible to the tenant under this section for conditions created or caused by the

negligent or wrongful act or omission of the tenant, a member of the tenant's family, or other person on

the premises with the tenant's consent.

 

History.--s. 2, ch. 73-330; s. 22, ch. 82-66; s. 4, ch. 87-195; s. 1, ch. 90-133; s. 3, ch. 93-255; s. 444, ch.

95-147; s. 8, ch. 97-95. 
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83.56    Termination of rental agreement.-- 

1. (1) If the landlord materially fails to comply with s. 83.51(1) or material provisions of the rental

agreement within 7 days after delivery of written notice by the tenant specifying the noncompliance and

indicating the intention of the tenant to terminate the rental agreement by reason thereof, the tenant may

terminate the rental agreement. If the failure to comply with s. 83.51(1) or material provisions of the

rental agreement is due to causes beyond the control of the landlord and the landlord has made and

continues to make every reasonable effort to correct the failure to comply, the rental agreement may be

terminated or altered by the parties, as follows: 

(a) If the landlord's failure to comply renders the dwelling unit untenantable and the tenant vacates, the

tenant shall not be liable for rent during the period the dwelling unit remains uninhabitable. 

(b) If the landlord's failure to comply does not render the dwelling unit untenantable and the tenant

remains in occupancy, the rent for the period of noncompliance shall be reduced by an amount in

proportion to the loss of rental value caused by the noncompliance. 

(2) If the tenant materially fails to comply with s. 83.52 or material provisions of the rental agreement,

other than a failure to pay rent, or reasonable rules or regulations, the landlord may: 

(a) If such noncompliance is of a nature that the tenant should not be given an opportunity to cure it or if

the noncompliance constitutes a subsequent or continuing noncompliance within 12 months of a written

warning by the landlord of a similar violation, deliver a written notice to the tenant specifying the

noncompliance and the landlord's intent to terminate the rental agreement by reason thereof. Examples of

noncompliance which are of a nature that the tenant should not be given an opportunity to cure include,

but are not limited to, destruction, damage, or misuse of the landlord's or other tenants' property by

intentional act or a subsequent or continued unreasonable disturbance. In such event, the landlord may

terminate the rental agreement, and the tenant shall have 7 days from the date that the notice is delivered

to vacate the premises. The notice shall be adequate if it is in substantially the following form: 

You are advised that your lease is terminated effective immediately. You shall have 7 days from the

delivery of this letter to vacate the premises. This action is taken because (cite the noncompliance) . 

(b) If such noncompliance is of a nature that the tenant should be given an opportunity to cure it, deliver

a written notice to the tenant specifying the noncompliance, including a notice that, if the noncompliance

is not corrected within 7 days from the date the written notice is delivered, the landlord shall terminate

the rental agreement by reason thereof. Examples of such noncompliance include, but are not limited to,

activities in contravention of the lease or this act such as having or permitting unauthorized pets, guests,

or vehicles; parking in an unauthorized manner or permitting such parking; or failing to keep the

premises clean and sanitary. The notice shall be adequate if it is in substantially the following form: 
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You are hereby notified that (cite the noncompliance) . Demand is hereby made that you remedy the

noncompliance within 7 days of receipt of this notice or your lease shall be deemed terminated and you

shall vacate the premises upon such termination. If this same conduct or conduct of a similar nature is

repeated within 12 months, your tenancy is subject to termination without your being given an

opportunity to cure the noncompliance. 

(3) If the tenant fails to pay rent when due and the default continues for 3 days, excluding Saturday,

Sunday, and legal holidays, after delivery of written demand by the landlord for payment of the rent or

possession of the premises, the landlord may terminate the rental agreement. Legal holidays for the

purpose of this section shall be court-observed holidays only. The 3-day notice shall contain a statement

in substantially the following form: 

You are hereby notified that you are indebted to me in the sum of _____ dollars for the rent and use of

the premises (address of leased premises, including county) , Florida, now occupied by you and that I

demand payment of the rent or possession of the premises within 3 days (excluding Saturday, Sunday,

and legal holidays) from the date of delivery of this notice, to wit: on or before the _____ day of _____,

(year) . 

(landlord's name, address and phone number) 

(4) The delivery of the written notices required by subsections (1), (2), and (3) shall be by mailing or

delivery of a true copy thereof or, if the tenant is absent from the premises, by leaving a copy thereof at

the residence. 

(5) If the landlord accepts rent with actual knowledge of a noncompliance by the tenant or accepts

performance by the tenant of any other provision of the rental agreement that is at variance with its

provisions, or if the tenant pays rent with actual knowledge of a noncompliance by the landlord or

accepts performance by the landlord of any other provision of the rental agreement that is at variance

with its provisions, the landlord or tenant waives his or her right to terminate the rental agreement or to

bring a civil action for that noncompliance, but not for any subsequent or continuing noncompliance.

Any tenant who wishes to defend against an action by the landlord for possession of the unit for

noncompliance of the rental agreement or of relevant statutes shall comply with the provisions in s.

83.60(2). The court may not set a date for mediation or trial unless the provisions of s. 83.60(2) have

been met, but shall enter a default judgment for removal of the tenant with a writ of possession to issue

immediately if the tenant fails to comply with s. 83.60(2). This subsection does not apply to that portion

of rent subsidies received from a local, state, or national government or an agency of local, state, or

national government; however, waiver will occur if an action has not been instituted within 45 days of

the noncompliance. 

(6) If the rental agreement is terminated, the landlord shall comply with s. 83.49(3). 

History.--s. 2, ch. 73-330; s. 23, ch. 82-66; s. 6, ch. 83-151; s. 14, ch. 83-217; s. 6, ch. 87-195;

s. 6, ch. 93-255; s. 6, ch. 94-170; s. 1373, ch. 95-147; s. 5, ch. 99-6. 
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83.60    Defenses to action for rent or possession; procedure.-- 

1. (1) In an action by the landlord for possession of a dwelling unit based upon nonpayment of rent or in

an action by the landlord under s. 83.55 seeking to recover unpaid rent, the tenant may defend upon the

ground of a material noncompliance with s. 83.51(1) [F.S. 1973], or may raise any other defense, whether

legal or equitable, that he or she may have, including the defense of retaliatory conduct in accordance

with s. 83.64. The defense of a material noncompliance with s. 83.51(1) [F.S. 1973] may be raised by the

tenant if 7 days have elapsed after the delivery of written notice by the tenant to the landlord, specifying

the noncompliance and indicating the intention of the tenant not to pay rent by reason thereof. Such

notice by the tenant may be given to the landlord, the landlord's representative as designated pursuant to

s. 83.50(1), a resident manager, or the person or entity who collects the rent on behalf of the landlord. A

material noncompliance with s. 83.51(1) [F.S. 1973] by the landlord is a complete defense to an action

for possession based upon nonpayment of rent, and, upon hearing, the court or the jury, as the case may

be, shall determine the amount, if any, by which the rent is to be reduced to reflect the diminution in

value of the dwelling unit during the period of noncompliance with s. 83.51(1) [F.S. 1973]. After

consideration of all other relevant issues, the court shall enter appropriate judgment. 

(2) In an action by the landlord for possession of a dwelling unit, if the tenant interposes any defense

other than payment, the tenant shall pay into the registry of the court the accrued rent as alleged in the

complaint or as determined by the court and the rent which accrues during the pendency of the

proceeding, when due. The clerk shall notify the tenant of such requirement in the summons. Failure of

the tenant to pay the rent into the registry of the court or to file a motion to determine the amount of rent

to be paid into the registry within 5 days, excluding Saturdays, Sundays, and legal holidays, after the date

of service of process constitutes an absolute waiver of the tenant's defenses other than payment, and the

landlord is entitled to an immediate default judgment for removal of the tenant with a writ of possession

to issue without further notice or hearing thereon. In the event a motion to determine rent is filed,

documentation in support of the allegation that the rent as alleged in the complaint is in error is required.

Public housing tenants or tenants receiving rent subsidies shall be required to deposit only that portion of

the full rent for which the tenant is responsible pursuant to federal, state, or local program in which they

are participating. 

History.--s. 2, ch. 73-330; s. 7, ch. 83-151; s. 7, ch. 87-195; s. 7, ch. 93-255; s. 7, ch. 94-170; s. 1374, 

ch. 95-147. 
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